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OCOBEHHOCTH JOITPOCA HECOBEPHIEHHOJIETHHUX

Cornacuo 4. 1 ct. 27 YromoBuoro koaekca Pecnybnuku benapych (nmanee —
YK) yronoBHO#l OTBETCTBEHHOCTH MOMJEKHUT JHIO, JOCTUTIIEE KO BpPEMEHH
coBepuieHus npecryruieHns 16-nernero Bo3pacra. Ho YK pomyckaer npumeHnenue
YTOJIOBHOM OTBETCTBEHHOCTH M K JIMIIaM, COBEPIIMUBIINM IMPECTYIJICHUS B BO3PacTe
oT 14 no 16 ner. [lepedeHp Takux NpeCcTyIUIEHUI conepxutces B 4. 2 cT. 27 YK. Ux
Bcero 21. Takum o00pa3om, 3a COBEpIICHHE MNPECTYIUIEHU MOryT OTBEYATh
MOJPOCTKH, AocTUrIme Bo3pacra 14 wim 16 netr. Ho noka um He ucnonHutes 18 er,
OHM 3aHUMAIOT U B YTOJOBHOM IIpaBe€ U B YTOJOBHOM IIPOIIECCE OCOOBIN CTAaTyC Kak
HECOBEPILIECHHOJIETHHUE.

B 4. 8 ct. 4 YK ykazaHo, 4TO O] HECOBEPIICHHOJIETHUM MOHUMAETCS JIULIO,
KOTOPO€ Ha JIEHb COBEPUICHHS MPECTYIUIEHWS HE AOCTUIVIO Bo3pacta 18 sner. B
MEXTYHAapOIHO-TIPABOBBIX aKTaxX TAaKOE JUIIO0 Ha3bIBaeTCs peOEHKOM. DTO MOHATHE
MCIIONB3YeTCS M B HALMOHAIBHOM 3aKOHOIATENbeTBe'. B cHiny (usmdeckoil u
YMCTBEHHOUN HE3pesiocTh peOCeHKa B YrOJIOBHOM IIpaBe yCTAHOBIIEHBI OCOOCHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH M HakazaHus pedenka. B YK Pecnybnuku benapycs,
HOPMBI, Kacalollfecss TaKuX OCOOCHHOCTEH, COCPEIOTOYEHBI B CAMOCTOSITEILHOM
pasmene — V, uMeHyeMoM «OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH JIHII,
COBEPIIMBIINX MPECTYIUIEHUS B Bo3pacte 10 18 ner». COOTBETCTBEHHO YCTaHOBJICHBI
1 0COOEHHOCTU MPOU3BOJICTBA IO YIOJIOBHBIM Jl€JlaM B OTHOIIEHUW TaKUX JIUI[ U B
yTroJ0BHOM mporecce. Tak, B YTroJIOBHO-TIpOleCCyalbHOM Kojiekce PecryOnuku
benapycey (manee — VIIK) wumeercss camocrtositenbHas riaBa 45, uMeHyemas
«ITpon3BOACTBO MO YTrOJOBHBIM JIeJlaM O MPECTYIUICHUSIX, COBEPIICHHBIX JIMIIAMU B
Bo3pacte g0 18 mer». Ilpu stom, xak B YK, tak u B VYIIK ocobennoctu

npcaAyCMOTPCHbBI U B OTHOIICHUMHU HCCOBCPHICHHOJICTHUX, TO CCThb CCJIM OHH OBLIH

! 3akon Pecry6muku Benapych ot 19 HosGps 1993 r. Ne 2570-X11I (8 pex. ot 10.11.2008) «O npasax pebeHkar». —
Benomoctu HanmonansHoro cobpanust Pecy6nuku benapyce. — 2000. — Ne 32. — ct. 465.
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TAKOBBIMM Ha MOMEHT IPOM3BOJCTBA IO YTOJOBHOMY /€Ny, U B OTHOLIEHUH JIMII,
COBEPIIMBIIKX MPECTyIJIeHUs B Bo3pacTe A0 18 mer, maxe eciaud B mpolecce
YTOJIOBHOIO  CYAONPOM3BOACTBA OHM yxe jocturam 18 ner. Iloaromy
IPELYCMOTPEHHBIE  3aKOHOJATEIBCTBOM  JIBIOTHl  PAacHpOCTPAaHAIOTCS W Ha
COBEPILIEHHOJIETHUX OOBUHSIEMBIX WJIM MOJ03PEBAEMBIX, HO MPU YCIOBUU, YTO OHHU
COBEPILUJIM IPECTYIVIEHUE B HECOBEPILIEHHOJIETHEM BO3PACTE.

DTO KacaeTcsl Clly4yaeB COBEPIICHHUS MPECTYIUIEHUs JULOM B Bo3pacte A0 18
ner. Ho HecoBepllleHHONETHHE MOTYT BBICTYNAaThb M B POJIA MOTEPIEBIIUX WIH
ceugereneil. Ilo3roMy OCOOEHHOCTM MPOU3BOACTBA [0 YIOJOBHBIM J€laM B
OTHOUIEHUU HECOBEPILICHHOJIETHUX MPETyCMOTPEHBI HE TOJBKO B BBIIIE HAa3BaHHOU
rjiaBe, HO U B 11es1oM psifie HopM YIIK pacnosioxkeHHBIX B MHBIX pa3jenax U IiiaBax.

OnHuM U3 CIEACTBEHHBIX JEUCTBHI, C MOMOLIBIO KOTOPOrO YCTaHABIIMBAECTCS
UCTUHA IO YTOJIOBHOMY Jely, siBisieTcss qonpoc. OH mpeaHazHayeH AJis MOJTy4YeHus
MOKa3aHWil, MMEILUX 3HAaYeHUEe i1 YrojoBHoro jena. Jlompoc Moxer
MPOU3BOJUTHCS B OTHOUIEHHMM OOBHHSIEMOIO, MOJ03PEBAEMOr0, MOTEPIEBIIETO U
CBUJIETENSI KaK B IMPOIECCE MPEABAPUTEIBHOIO pacCiIeOBaHUs, TaK U B CyJeOHOM
pazOupaTenbCTBe.

[Topsinky nmpoBeseHust Jompoca B Mpoliecce MPeBAPUTEIHLHOTO paccie0BaHus
nocssimeHo 7 crared YIIK (ct. 215 — 221). IlpoBenenuto npoueaypsl A0mpoca B
cynedHoM paszbupatenbctBe nocBsmeHo 4 crarbu YIIK (327, 329, 330, 332). Ilpu
TOM ISl KaKIOM M3 YKa3aHHBIX CTaJMM YroJIOBHOTO Mpouecca 3apUKCHUpPOBAHBI
0COOEHHOCTH JOMPOCa HECOBEPIICHHOJIETHUX MOTEpHEBIIEro u cauaeTens (ct. 221 u
332). B rmmaBe 45 VIIK npeagycMoTrpeHbl  OCOOCHHOCTH  JIOIpoca
HECOBEPILEHHOJIETHUX MOA03PEBAEMOro WK 00BUHsAEMOTO (CT. 433 — 435).

IIpu nmompoce HECOBEPUIEHHOJETHEIO Ha CTaJud  IPEIBAPUTEIBHOTO
paccieioBaHUs B KAYECTBE MOTEPIIECBILETO U CBUACTENSI YUUTHIBACTCS, MPEXKIE BCETO,
BOo3pacT pedeHka. Ecnu on He goctur 14 jet, To cienoBarelb WX J03HABATENb B
00s13aTEIFHOM MOPSAKE JOJKEH MPUTIACUTh TIeAarora Wiv MCUXoJIora Jisl y4acTus B
nomnpoce. HpIMU cioBaMU, yyacTue UX (TOTO WIHM APYroro Jubo o0oux) B JaHHOM

cimydae oOsi3arensHO. Ecnu mompammBaeTcs pebeHOK B Bo3pacte oT 14 mo 16 ner,
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neJaror Wiy MCUXO0JI0r YYacTBYIOT MO YCMOTPEHHUIO CJIEAOBATENsl UM JO3HABATENsl.
[Ipu pompoce HECOBEPIIEHHOJNETHUX B JIIOOBIX BO3PACTHBIX TpPAaHULIAX MOTYT
y4acCTBOBATh UX POAUTEIHN WIH APYTUE 3aKOHHBIE TIPEACTABUTEIIH.

VYka3zaHHble JIHIa HAJIEJIEHbl COOTBETCTBYIOIMMHU IpaBaMu. Kak memaror miau
MICUXOJIOT, a TaK)Ke POJUTENb UM 3aKOHHBIN MPECTaBUTEIh HECOBEPIICHHOJIETHETO
MMEIOT TIPaBO JIeJaTh 3aMEUaHUs C 3aHECEHHWEM B MPOTOKOJ JONPOCca O HAPYIICHUU
IpaB M 3aKOHHBIX MHTEPECOB JOINPALIMBAEMBIX, a TAKXKE 3aJlaBaTh UM BOIPOCHI C
paspellieHusl CclieoBaTeNis WM JIO3HaBaresisa. OTH IMpaBa JOJDKHBI OBITH UM
pa3bACHEHBI IEPE]] HaYaIoOM JOMNpOoca.

HecoBepiieHHoeTHHE MOTEPHEBIINE U CBUAETENM B Bo3pacTte 10 16 et He
MpeayNpexaaloTcss 00 YroJOBHOM OTBETCTBEHHOCTH 3a OTKa3 WM YKIOHEHHUE OT
Ja4Ml TIOKa3aHUM U 3a Jlauy JIOKHBIX MMOKa3aHWH, MOCKOJIbKY TaKasi OTBETCTBEHHOCTh
B cooTBeTcTBUU €O cT. 401 1 402 YK HactymaeT ¢ qoctukeHus 16-j1eTHero Bo3pacra.
Jetsam B Bo3pacte 10 16 neT aumb yKa3bIBa€TCsl TOBOPUTH TOJIBKO MPaBIy.

HecoBepilleHHOJIETHUM TOTEpPHEBIIEMY M CBUAETENIO B Bo3pacTe 1o 18 njer
Pa3bICHSAETCS, YTO OHM UMEIOT MPABO OTKA3aThCs OT Jlayu MOKa3aHUH, yIMYAIOIIUX B
COBEPIIICHUU TPECTYIUICHUS UX CaMUX, YJICHOB CEMbU U OJIM3KUX POJCTBEHHUKOB.
UM Ttakxe pa3bACHSIOTCS Jpyrue MNpolecCyalibHble TMpaBa M 00S3aHHOCTH,
npenycmoTrpernsie cT. 50 u 60 YIIK. O6 sTom 00s3aTenbHO JefaeTcsi OTMETKA B
MIPOTOKOJIE IONPOCca, YIOCTOBEpsieMasi UX MOJMKCHIO.

Takue xe 0COOEHHOCTU MPETYCMOTPEHBI JJIs I0NPOCa HECOBEPUICHHOJETHUX
MOTEPIEBIINX U CBUJIETEIICH B Ipoliecce Cy1e0HOro pa3oupaTesibCTBa.

Cornacro 4. 1 cr. 332 VIIK npu gomnpoce NMOTEPHNEBIIMX W CBUAETENICH B
BO3pacTe /10 YEThIPHAATH JIET, a IO YCMOTPEHHUIO Cy/a U MPHU JOMPOCE ITUX JIMIL B
BO3pACTE OT YETHIPHA/ATH JI0 IIECTHAALATH JIET yYaCTBYIOT MEAAror Ui MCUXOJIOT,
a TakKe MOTYyT Yy4YacTBOBaTh POJUTENTU WM HHBIE 3aKOHHBIC MPEACTABUTEIH
HECOBEPILEHHOJIETHETO.

Takum oOpazoM, eciiv B CyJie TOMPAIIUBAIOTCS JAETH B Bo3pacTe 10 14 jeT, To
pu J0Npoce 00s3aTeNbHO JOJDKHBI Y4acTBOBATh MEJAror WM MCUXOJOT U MOTYT

y4aCTBOBATb POJAUTCIIN HUJIM 3aKOHHBIC IIPCACTABUTCIIN HCCOBCPIICHHOJICTHETO. Ecau
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JTOMPAIIUBAIOTCS JETH, JOCTUTIINE 14 JIeT, TO MeAaror Wik NCUXoJIOoT I0MYyCKatoTCs B
CyneOHbI mpolecc Mo YCMOTpeHHIO0 cyaa. W B 3TUX ciydasix MOTYT Takxke
y4acTBOBAaTh MPH  JIONPOCE  POAUTENM  WIM  3aKOHHBICE  MPEACTaBUTEIU
HECOBEPIIEHHOJIETHETO.

3aKOHHBIMH MPEICTaBUTEIISIMU 110/103PEBAEMOT 0, OOBHHSIEMOTO,
MOTEPIICBIIICTO SIBJISIFOTCS WX POJUTENH, YCHIHOBUTEIH, OTICKYHBI WU TIOTICYUTEIH,
NpEACTABIAIONIME IPU  MPOU3BOJCTBE IO  YrOJIOBHOMY  JIely  HMHTEPECHI
HECOBEPILICHHOJETHUX. 3aKOHHBIMU MPEJACTABUTEISIMA HE MOTYT OBITh JIMIIA,
MpU3HAHHbIE HeleecroCOOHbIMU. [Ipu OTCYTCTBUM Y TIO103pEBAEMOr0, 0OBUHIEMOTO
JIUIA, TOTEPIIEBILEr0, 3aKOHHOTO MPEACTaBUTENS U3 YMCIA yKa3aHHBIX BBIIIE JIMII
OpraH, BEIYyIIMI YroOJIOBHBIA MPOLIECC, MPU3HACT HUX 3aKOHHBIM IMPEJCTABUTEIEM
OpraH OIEKH U MOMEeYUTEIHCTRA.

Kak memaror wiM mcuxoJior, TaK M POAUTENTU WM 3aKOHHBIE MPEICTABUTEIU
HECOBEPILICHHOJIETHETO HUMEIOT MpaBO C pa3pelleHHs] MpeAceAaTeIbCTBYIONIETO
3a/1aBaTh BOMPOCHI NOTEPIEBLUIEMY U CBHUJIETEIIO.

[lepen  mompocoM  TOTEpHEBIIEr0 W CBUACTENS, HE  JOCTUTIIUX
IIECTHAIIIATUIIETHETO BO3pacTa, MPeICeNaTeIbCTBYIONUN pa3bsCHIET UM IpaBa U
o6s13anHOCTH, TIpeycMoTperHbie YIIK (cT. 50 u 60). O0 OTBETCTBEHHOCTH 3a OTKa3
an00 YKJIOHEHWE OT JauM MOKa3aHWW W 3a Jjauy 3aBEJOMO JIOXKHBIX MOKa3aHUN 3TU
JUIa HEe MPeIyNpeKIAI0TC U MOANNCKA y HUX He OepeTcs.

OCOOEHHOCTBIO SIBJIIETCST W TO, UYTO IO XOJIATaiCTBYy CTOPOH WU IO
WHULIMATUBE CyJa JONpOC TMOTEPHEBIIET0 MW  CBHUJAETENS, HE JOCTUTIIUX
BOCEMHA/IIATWJIETHETO  BO3pacTa, MOXET ObITh TMPOBEJAEH B  OTCYTCTBHE
o6BuHsemoro. [locie Bo3BpaleHus: OOBUHSIEMOr0 B 3all Cy/I€OHOrO 3acefaHus eMy
JIOJKHBI OBITH COOOINEHBI TMOKa3aHUSl JTUX JIUI[ U TMPEJOCTABICHA BO3MOXHOCTH
3a/1aBaTh UM BOIIPOCHI.

[TorepnieBmINiI U CBHUIAETENb, HE JOCTUTIIME IIECTHAALATUIETHETO BO3PACTA,
0 OKOHYAaHUHM UX JONpoca YNANAIOTCA M3 3ajla CylneOHOro 3acelaHusi, Kpome

CJIy4yaeB, KOT/Ia CyJl IPU3HAET HEOOXOJUMBIM UX JaJIbHEHIIIEe TPUCYTCTBUE.
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Nmeer cBou OCOOCHHOCTHM U JOMPOC HECOBEPIICHHOJETHUX B KAaueCTBE
M0JI03PEBAEMbIX HMJIM OOBUHSEMBIX. TakK, €clii B OTHOIIEHWU B3POCIOr0 JIMIA
POJIOKUTEIBLHOCTD JIONPOCa B TEUCHUE OJTHOTO JHSI HE MOXKET MPEBHIIIATh BOCBMHU
4acoB, a HETIPEPBHIBHO OH HE MOXKET JUTUThCS Oojiee yeThipex yacoB (cT. 215 YIIK), To
JOTPOC  HECOBEPIICHHOJETHUX IOJ03PEBAEMOT0 WM OOBUHSEMOTO HE MOXKET
MPOJIOJDKAThCA 0€3 TepephiBa 0ojiee MBYX YacoB, a B OOIIEH CIOXHOCTH — OoJiee
YeThIpeX 4acoB B JIeHb (4. 1 ct1. 434 VIIK).

[Ipu pompoce HECOBEPIICHHOJETHUX TOJ03PEBAEMOr0 WM OOBUHSIEMOTO
y4acTue 3alluTHUKa o0s3aTenbHo. [Ipu 3ToM OH BIIpaBe C pa3pelieHus cleoBaTes,
IPOKypOopa 3aJaBaTh BOIPOCHl JIONPAlNIMBAEMOMY, a IO OKOHYaHWH JIONpoca
3HAKOMUTHCSI C MPOTOKOJIOM U JieJIaTh MUChbMEHHBIC 3aMEUYaHUs O MPaBUIBLHOCTU U
IIOJIHOTE 3aIlMCH TTOKA3aHU M.

[Ipn nompoce HECOBEPIIEHHOJETHUX MOJ03PEBAEMOT0 WM OOBUHSIEMOTO
00s13aTeNIbHO TaKXKE€ ydYacTUe Tejarora WWIM IICUXOJOra, KOTOpbI€ BIpPaBE C
pa3pellieHus CcIeqoBaTensi, MPOKypopa 3aJaBaTh BOIPOCH MOJ03PEBAEMOMY WIIU
0OBUHSAEMOMY, a MO OKOHYAHWUM JOMPOCAa 3HAKOMUTHCS C MPOTOKOJIOM JOMpoca U
JenaTh NMUCHbMEHHBIE 3aME€YaHUsi O NPAaBUJIBHOCTH M MOJHOTE CIEJIAaHHBIX B HEM
3anuceil. DTU TpaBa CJIeA0BaTelNb, MPOKYPOp O0S3aHbI PAa3bSICHUTH MMENArory WiH
MICUXOJIOTY TEpPea JOMPOCOM HECOBEPUICHHOJETHEr0, O YeM JIeJaeTCsi OTMETKa B
IPOTOKOJIE JOIIPOca.

AHaJIOTUYHBIE HOPMBI MPETYCMOTPEHBI JIJIsl YUacTHsl Meaarora Wid mcuxoJiora
IIPU JOMPOCE HECOBEPILICHHOJIETHETO OOBUHSAEMOT0 B CyZI€OHOM 3aCe/laHu .

VIIK (ct. 436) Tarke mpeaycMmaTpuBaeT 00s3aTE€IbHOE ydacTHE pOAUTENeH
WU IPYTUX 3aKOHHBIX MPE/ICTABUTEEH HECOBEPIICHHOJIETHUX MOA03PEBAEMOTr0 WU
O0OBHHSEMOTO B IIPEABAPUTEILHOM CJIC/ICTBHH.

3aKOHHBIA MPEACTABUTENb JIOMYCKAETCS K YYAaCTUIO B YIOJIOBHOM JIEJi€
MIOCTAHOBJICHUEM CJIEIOBATEIISI C MOMEHTA MEPBOro JOMPOCa HECOBEPILICHHOJIETHETO
B Ka4ecTBE MOJI03peBaeMoro wiu obOBuHsemoro. [Ipu momycke K ydacTuio B Jee
3aKOHHOMY TIPEACTaBUTEIIO PAa3bSCHSIIOTCS €ro IpaBa, MpeayCMOTPEHHBIE B CT. 57

VIIK. Kpyr ero mpaB I0CTaTOYHO HIMPOK. B 9yacTHOCTH, OH MMEET NpaBoO: 3HATH
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CYIIHOCTh MOJIO3PEHUS, OOBUHEHUSA, COACPKAHUE MPEAbSIBICHHOIO HCKA; 3HATh O
BBI30BaX IPEJICTABISIEMOTO UM YYAaCTHHUKA YTOJOBHOTO MPOLECCA B OPraH, BEAYIIHIA
MPOLIECC, U COMPOBOXK/AThH €r0; y4aCTBOBATh MO €r0 XOJATAaWCTBY WM XOJATANCTBY
MPEACTABIAEMOr0 UM JIUIIA B TPOU3BOJAMMBIX OPTaHOM YTOJOBHOTO MPECIEIOBAHUS C
Y4aCTHUEM MPEICTABISAEMOIO0 UM JIMLA CIEACTBEHHBIX WJIM JIPYTHX MPOLIECCYATbHBIX
JEUCTBUSX; 1aBaTh MOSICHEHHUSI; MPEJICTABIATh JI0KA3aTeIbCTBA; 3asBISATh OTBOJIBI U
XOJaTalCTBa, BO3pAXXaTh NPOTUB JEHUCTBUU OpraHa YrOJOBHOI'O MPECIIENOBAaHUS U
TpeOOBaTh BHECEHHUS €r0 BO3PAXEHUU B MPOTOKOJ CIEACTBEHHOTO WIH JPYroro
MPOLECCYAIBHOTO JIEUCTBHS, MPOBOAMMOrO C €ro Y4YacTHEM; Y4YacTBOBaTb B
CyleOHOM 3aceaHuu CyJa TEepBOM HHCTAHLMU, B TOM YHCJIE€ B MCCIEIOBAaHUU
JIOKA3aTeNIbCTB, a TAKXKE B 3aCENAHUAX CYJOB KaCCAallMOHHOW, HAJ30PHON WHCTAHIUN
U T1pU TPOU3BOACTBE IO YrOJOBHOMY Jiely IO BHOBb OTKPBIBIIUMCS
00CTOSITENILCTBAM; BBICTYNIATh MIPU OTCYTCTBUHU Y MPEACTABISIEMOT0 UM OOBHUHSIEMOTO
3alllUTHUKA B CyI€OHBIX IPEHUSX C PEUbIO U perIukoi u ap. (cm. ct. 57 VIIK).
3aKOHHBIA MPEACTABUTENb MOXKET ObITh OTCTPAHEH OT y4acTUsl B YTOJOBHOM
Jeie, €ClId B XOJI€ MPEABAPUTEIIBHOTO CIICICTBUSI YCTAHOBJIEHO, UTO €ro JACHCTBUA
HAHOCAT  ymiep0 WHTEpecaM  HECOBEPIICHHOJETHUX  IMOJ03PEBAEMOT0  WIIH
oOBuHsiemoro. O6 3TOM cienoBaTesb BHIHOCUT MOTUBHUPOBAHHOE MOCTaHOBIIeHHE. B
TaKOM CIly4a€ K yYacTHUIO B JieJ€ JIOJDKEH OBITh JOMYIIEH APYroll 3aKOHHBIN
MPEACTaBUTENIb  HECOBEpUICHHOJETHEr0. Ilo 3TOM K€ TNpUYMHE 3aKOHHBIN
MPEJCTABUTEIb MOTUBUPOBAHHBIM OIPECICHUEM CyJla MOXKET OBITh OTCTPAHEH OT
y4acTus B cyJieOHOM pa3OuparenbcTBe. B 3TOM ciiydae CyJl AOJIKEH PEIIUTh BOIPOC
0 JIOTYCKE JAPYTOro 3aKOHHOTO MPEICTABUTENSI HECOBEPILICHHOJIETHETO OOBUHSIEMOTO.
Ponutrenn wiM WHBIE 3aKOHHBIE TMPEACTABUTEIN HECOBEPIICHHOJIETHETO
O0OBHHSIEMOTO JIOJDKHBI OBITh BBI3BaHBI B Cyl. B cyneOHOM pa3buparenscTBE OHH
MOJIB3YIOTCSI TAKMMU K€ MpaBaMU, Kak M B MPOLECCE MPEIBAPUTEIBHOTO CIEACTBHUS
(ct. 57 VIIK).
HesiBka 3aKOHHOTO TIPEACTABUTENSI HECOBEPIICHHOJIETHETO OOBUHSIEMOTO,

Ha/IeXKaluM 00pa3oM U3BELEHHOTO O MECTE U BPEMEHH PACCMOTPEHUS YTOJIOBHOTO
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Jena M HE 3asdBHUBIIETO XoJaTalicTBa 00 €ro OTJI0XEHUU, HE MPENsSITCTBYET
PACCMOTPEHHUIO YTOJIOBHOTO JIeJia, €CIIM CyJ] HE HalIeT ero y4acTre HeOOX0UMBIM.

[Ipu pompoce HECOBEPUIEHHOJETHUX, KaK M TMPU MPOBEACHUU JIPYTUX
CJIEICTBEHHBIX JICWCTBHM, KpallHEe Ba)KE€H y4YeT TpeOOBaHUM, COACPKALTUXCS B TAKOM
MEXIYHApOJHOM aKTe, Kak MuHUManbHble CTaHAapTHbIE NpaBuia OpraHu3aluu
OObenunennbix Hamwmii, kacarouiuecs OTHpPABICHUSI MPABOCYJIUs B OTHOIICHUHU
HecoBepiueHHoNeTHUX (Ilekunckue npasuna) 1985 r.

B wyacTtHOCTH, B HEM YKa3bIBa€TCs, YTO KOHTAKThI MEXJIYy OpraHaMH IO
0o0ecrieYeHU0  MpaBoOMOpPSAKa UM HECOBEPIICHHOJETHUM  IPaBOHAPYIIUTEIEM
OCYUIECTBJISIOTCS ~ TakKUM  00pa3oM, 4TOObl  yBaXkaThb IPABOBOM  CTaTycC
HECOBEPILEHHOJETHET0, COACHCTBOBATh OJIArOMONYYHIO HECOBEPIICHHOJETHErO H
n30eraTh NPUYUHEHHS €11 WK eMy yIiiep0a, ¢ JOIKHBIM YU4E€TOM OOCTOSITEIHCTB Jelia
(mpaBuio 10.3). Bripaxkenue «u3berarb MNPUYUHEHHS yliepba», Io 00IemMy
NPU3HAHUIO, SIBJISIETCS BecbMa TUOKOM (POPMYIUPOBKOW M OXBAaThIBAET MHOTHE
CTOPOHBI BO3MOXHBIX JIeWCTBHM (Hampumep, TrpyObie (HOPMBI  CIOBECHOTO
oOpaieHusi, GU3NUECKOe HACUIIUE, OCYXKIECHUE OKPYKAIOUIUX). YKE caMO y4acTHE B
npoleccax MpaBOCYAHWs B OTHOUIEHWH HECOBEPIICHHOJETHUX MOMKET «IPUYUHATH
y1iep0» HECOBEPIIEHHOJIETHUM, MMO3TOMY TEPMHUH «U30€raTh MPUYUHEHUS yuiepOay
CIEeAYyeT TOJKOBATh MIMPOKO, KAK MPUUMHEHUE MPEXkKE BCEr0 HAMMEHBIIIETO yiepoa
HECOBEPIIICHHOJIETHUM, a TAKXKE JIFOOOTO JTOMOJIHUTEIHLHOTO MM U3JUIIHETO yiiepoa.
I[Ipy »TOM BechMa BaXXHOE 3HAUYEHHE HMEET COCTPaJaHhe W MATKUHM, HO
TpeGoBaTenbublit moaxox (KommenTapuii k npasury 10.3)7.

OcHOBHBIE  TpoOIleCCyalibHbIE  TapaHTUW, TaKuWe, KakK  IPE3yMIILHs
HEBUHOBHOCTH, MpPaBO OBbITh IOCTaBJICHHBIM B HW3BECTHOCTb O MPEIbSIBICHHOM
0oOBHHEHMH, NMPABO HAa OTKAa3 JaBaTh MMOKa3aHWsA, IPAaBO UMETh aJBOKATa, IMPABO Ha
NPUCYTCTBUE POAMTENICH WM OMEKyHa, MPAaBO HA OYHYIO CTAaBKY CO CBHUJIETEISIMU U

nux HepereCTHbIﬁ AOIIPOC W IpaBO Ha allCJUIWIO B BBIHICCTOAINYHO WMHCTAHIIHUIO

% Becrruk Koncrutynuonnoro Cyna Peciyonuku benapyce. — Ne 4. — 1999,
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JOJKHBI OBITH TapaHTHPOBAHBI HA BCEX JTamax CyaeOHOTro pa3OupaTenbcTBa —
FOBOPHTCS B ykazaHHOM jokymente ([IpaBuio 7.1)°.

[TosTromy pans TOro, uYToObl HECOBEPUICHHOJCTHMM HE OBbUT NPUYHHEH
MOpaJibHBIN yIIepO MpU UX JOMpPOCe, YTOObI MPEIyCMOTPEHHBIE 3aKOHOAATEIHCTBOM
UX TpoleccyalbHble MpaBa ObLIM peaibHO COOJIOJEHBI B MOJHOM 00BEME, BaXKHOE
3HaYeHHE HMEEeT ydYacThe B JOMpPOCe HE TOJBKO MeAarora M ajaBokaTta (eciu
JOMpalrBaeTcss OOBMHSEMBI WIM I[OJ03PEBAaEMBblil), HO U TIICUXOJOra, CTaTyc
kotoporo ompenenen B YIIK (ct. 62) kak cneumanucra, KOTOPBIM HaJeleH
COOTBETCTBYIOIIMMHU TpaBaMH U OOS3aHHOCTSAMHU. VIMEHHO MCHXOJIOT, U HE MPOCTO
IICUXOJIOT, & CHELUATM3UPYIOIIUNACA B JETCKOM ICUXOJOTUY, Ha Hall B3IJIAJ, UMEET
BO3MOXKHOCTh B TOJHOW MEpE OTPaJWTh HECOBEPIICHHOJETHETO OT KaKHUX-THOO
HapyIIEeHUH UX NPaB U 3aKOHHBIX MHTEPECOB, PEaIbHO 3aLIUTUTh UX OT BO3MOXKHBIX
TpaBM HUX ICUXHMKH, HEaJEKBaTHbIX pPEAKIHUI Ha BTOPKEHUE B HUX CO3HAHUE
IOPUAMYECKUX TPOIIETYP.

Y4yactue cnenuanaucTa-ncuxojiora B JOMPOCE HECOBEPLICHHOJETHETo0 Oynaer
YCIICIIHBIM, €CIH OH CyMEEeT YCTAaHOBHTh C HHUM COOTBETCTBYIOIIMN KOHTAKT,
KOTOpPBIA MPUBEAET K JOJDKHOM OTKPOBEHHOCTH JIOIPAIIMBAEMOTO, HUMEKOLIEH
HEOLIEHUMOE 3Hau€HUE JJIs1 YCTaHOBJIEHHUS UCTUHBI 110 YTOJIOBHOMY JIEITY.

['maBHOE ke 3aKiOyaeTcsl eme M B TOM, YTOOBl HHU CIIEJJOBATENb WU
J03HaBaTellb, HHU  CyAbsd, NpPUIVIACHBIIME  JJS  y4yacTUss B  JIONpOCE
HECOBEPIICHHOJIETHETO CIENUAINCTa-IICUX0JIOTa, HE MOAXOAUIN K 3TOMY BOIPOCY
dopManbHO, OTPaHUYMBIINCH JHIIb (OPMAIBHON CTOPOHOH: TMPH AOMPOCE
IPUCYTCTBYET YEJIOBEK, UMEIOIIMIA AUIJIOM O ICUXOJIOIMYECKOM 00pa3oBaHUU. A
SBIISICTCS JIU OH CIIEUATMCTOM B 00JIACTH JAETCKOW MCUXOJIOTHH, YMEET JIH MOBECTH
CO3HAHME HECOBEPLIEHHOJETHEr0 B JODKHOE PYyClIO M OKa3aTh HEOOXOAMMYIO
[IOMOIIIb B YCTAHOBJICHUU UCTUHBI 110 A€y, HE TPAaBMUPOBAB B TO YK€ BPEMSI IICUXUKY
pedeHKa, — 3TO OCTaJIOCh OBl 3a IpeneJaMyu MHTEPECOB KOMIIETEHTHBIX JIML[ OpraHa,

BEYILErO YIOJIOBHBIN ITPOLECC.

3 Tam xe.
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CnennaucT-ncuxXojaor  MOXET BBICTYNIaTb W B POJA  UHAUKATOPA,
OCYUIECTBJISIONIEIO HAOMIOZACHUE 3a XOJOM JOIpoca, IOBEACHUEM IIPU HEM
poauTenel WM APYTUX 3aKOHHBIX MPEACTABUTENICH HECOBEPIIECHHOJIETHETO,
JNEATENBbHOCTBIO 3aIUTHUKA, KOPPEKTHUPYS HMX BOIPOCHI U B LEJIOM IIOBEIECHUE C
TOYKHU 3peHUs HOPMAaJIbHOTO IICUXOJIOTUYECKOTO BOCIIPUSATHUS 170,
HECOBEPLICHHOJIETHUM M aJEKBAaTHOW €ro peakluu Ha MPOUCXOJAIIEE BO BpeMs

J0TIpoca.



